[JokymeHT npepoctasneH KoHcynbTaHTI10C

MWHWUCTEPCTBO TPYAIA U COLUANIbHOM 3ALLUUTLI POCCUCKOM DELEPALUU

nMMCbMO
ot 19 anpena 2021 r. N 28-6/10/B-4623

MuHUCTEPCTBOM TpyZa M COuManbHOM 3awmTbl Poccuiickon depepaumm B pamKkax peanunsaumm
NONHOMOYMN, NPeayCMOTPEHHbIX noanyHKTammn "a" mn "B" nyHKTa 25 YKasa [pe3smaeHTa Poccuitckoi
depepaunm ot 2 anpena 2013 r. N 309 "O mepax No peanusaumu OTAENbHbIX MOAONKEHUN
depepanbHoro 3akoHa "O NpoOTMBOAENCTBMM Koppynuuu', HanpasaatoTcA PasbAcHeHMA no Bonpocy
BO3MOXHOCTM MPUMEHEHMUA OTAENbHBIMU KAaTeEropuAamMM L, CNeLMasbHOro HaJ0roBoro pexmnma "Hanor

Ha npodeccnoHanbHbIN goxoa".

Mpocum p[oBecTM [0 CBeAeHMA BCEX 3aUHTEPECOBAHHbIX AO/KHOCTHbBIX UL, MOJ0XMEHMA
BbllLEYyKa3aHHbIX PasbACHEHMI, a TaKKe PYKOBOACTBOBATbCA MMM B AajibHeMwwel OeATenbHOCTU Mo
NPOTUBOAENCTBUIO KOPPYNLMUMN.

E.B.MYXTUAPOBA

MpunoxeHune

PA3BACHEHUA
NO BOMPOCY BO3MOXHOCTU MPUMEHEHMWA OTAE/IbHBIMW KATETOPUAMM
JINL, CMELIMANIBHOTO HAJIOrOBOTO PEXXUMA "HANOT
HA NPO®ECCUOHA/BHbIN JOX04"

B cBs3u c npuHATMem deaepanbHOro 3akoHa oT 27 HoAbpa 2018 r. N 422-d3 "O nposBeaeHUn
3KCMEPMMEHTA MO YCTAaHOB/IEHWUIO CMELMaNbHOIO HasoroBoro pexuma "Hanor Ha npodeccMoHanbHbIi
poxoa" (nanee - ®enepanbHbiii 3akoH N 422-03) B oTaenbHbiX cybbeKTax Poccuiickon Pepepaunm
HayaTo MpoBeAeHWe 3KCMepPUMEHTa MO YCTAHOB/IEHUIO CMELMANbHOIO HaAoroBoro pexuma "Hanor Ha
npodeccnoHanbHbIn goxoa" (ganee - pexxum HNA).

Mo cmbicny Yactn 1 ctatbk 2 ®egepanbHoro 3akoHa N 422-d3 npumeHsTb pexkum HMA (ctatb T.H.
"camo3aHATbIM") MOryT KaK ¢Uu3MYecKne nunua, 3aperucTpuMpoBaHHble B KayecTBe WMHAMBMAYabHbIX
npegnpuHumaTtenein, Tak u uHble GrUsmMyeckue nuua.

depepanbHbii 3aKoH N 422-03, paBHO KaK M MHble HOPMaTUBHbIE NpPABOBble aKTbl Poccuiickoi
depepaummn, cam no cebe He COAEPKUT 3anpeT Ha NpUMeHeHWe pexkuma HML Aanmuamu, Ha KOTopbIX
pPacnpoCTPaHAOTCA  OrpaHM4YeHuWs, 3anpeTbl, TpeboBaHWS U  00A3aHHOCTM, YCTAHOBJ/IEHHbIE
3aKoHoaaTenbCcTBom Poccuiickolt Pegepauumn o NPOTMBOLENCTBMM KOPPYNUMU (aanee - AONKHOCTHbIe
nua).

Taknm o06pasom, AOMKHOCTHbIE NMUA (33 MCKAOYEHMEM TOCYAAPCTBEHHBLIX M MYHUUMNANAbHbIX
CAyXalmx) Bnpase NpUmeHaTb pexkum HI[, B OTHOLWEHMM AOXOA0B OT peanusauumn ToBapos (pabor,
YCAYT, UMYLLLECTBEHHbIX NpaB). CornacHo NyHKTy 4 yactu 2 ctatbk 6 GeaepanbHoro 3akoHa N 422-d3 B
OTHOLWIEHMM [OXOAOB TOCYAAPCTBEHHbBIX U MYHULMMNAMbHbLIX CAYXKALLMX OBBEKTOM HaNoroobsoxeHus
NPU3HAIOTCA UCKAOUYUTENBHO A0X0Abl OT CAAYM B apeHay (Haem) KUblx MOMeLLEHWNA.

B 3ToM cBA3M rocyAapcTBEHHbIE U MYHULMMAAbHbIE CAYXKallMe BNpaBe NpUMeHaTb pexkum HMZ



TO/IbKO B OTHOLUEHWUW [OX0A0B OT CAauM B apeHAay (Haem) sKnabix nomeLeHu.

B uacTu, Kacatowenca cobntogeHmsa orpaHNUYeHuns, NpeaycMoTpeHHoro ctatben 12 degepanbHoro
3aKoHa oT 25 aeKkabpsa 2008 r. N 273-d3 "O npotusoaeiicteun Koppynuuu" (aanee - deaepanbHbii
3aKoH N 273-d3), Heo6X0AMMO YUMTbIBATb, YTO KBAZIMPULMPYIOLWMM MPU3HAKOM A1 BOSHWUKHOBEHUSA
0053aHHOCTN MOJIYYEHMA COMNAcUsA COOTBETCTBYIOWEN KOMWUCCUMM MO cobnogeHuio TpeboBaHWUA K
CNY>KeOHOMY MNOBEAEHUIO TFOCYAAPCTBEHHbIX WMAM MYHULMMAAbHbBIX CAYXKALWMX W ypPeryanpoBaHuUIo
KOH)/IMKTA MHTepecoB ABAseTcs ¢aKT BbINOJHEHMSA B COOTBETCTBYHOLWEN oOpraHmMsaumm paboTbl
(OoKa3aHWA JaHHOWM opraHW3auuMuK ycayru) B TeYEHME MecALa CTOMMOCTbIO bonee cTa Tbicay pybneit Ha
YCNOBMAX IPayKAaHCKO-MPABOBOro A0roBopa (rpakAaHCKo-NpaBoOBbIX AOrOBOPOB) BHE 3aBUCMMOCTU OT
NPUMEHSAEMOro HalIorOBOrO PEKMMA.

Taknm obpasom, NnpumeHeHne pexknuma HIML He UCKAtoYaeT BO3MOXKHOCTb 3aK/to4eHNUA ObIBLIMM
rocyapCTBEHHbIM M MYHULMNANbHbIM CAYXKALMM TPaXKgaHCKO-MPaBoOBOro Aorosopa (rpagaHcKo-
NpaBoBbIX [OrOBOPOB), NPeAyCMOTPEHHbIX YacTbio 1 ctatbn 12 depepanbHoro 3akoHa N 273-3, ¢
OpraHu3aumMaMMn, B OTHOLUEHMWU KOTOPbIX OH OCYLLECTBAAA OTAEeNbHble (PYHKLUM TOCYHAPCTBEHHOrO,
MYHWLMNAAbHOrO (aAMUHUCTPATMBHOIO) YpaBaeHuUA.

B cnyyae 3aKAOYEHMA  YKA3aHHbIX L0OroBOpPOB €  TaKMMKM  OpPraHmM3auuAaAmMm  nonyvyeHue
COOTBETCTBYHOLLEIO cornacma HEO6XOAMMO.

BmecTe c Tem cooblaem cheayioliee.

HecmoTpa Ha TOT $aKT, YTO NPUMEHEHME AOMKHOCTHbIM ANULOM pexxuma HIL He sBnsetcs
KOPPYMNUUOHHBIM MpaBOHapyLlleHMemM, Heobxoammo obpawatb BHMMAHWE Ha MNpupoay Moayvyaembix
OO/IKHOCTHBIM JIULLOM [,0X040B OT peanusauuu ToBapoB (paboT, ycayr, MMYLLECTBEHHbIX MpaBs), B
OTHOLLEHMW KOTOpbIX NpumeHAeTca pexnm HIMAO,.

B oTaenbHbIX CUTYaLMAX NOYYaeMblil A0KHOCTHLIM IULIOM [0XO/, MOXET CBUAETEIbCTBOBAThL O
BO3MOXHOM HapyLleHUN TaKUM IMLOM aHTUKOPPYMNLMOHHbIX CTaHAaPTOB.

TaKk, Hanpumep, npuobpeTeHne AOMKHOCTHbIM MLOM MUAbIX MOMELWEHUN C Lenblo Wux
nocneaylouen cgadnm B apeHgy (Haem), cucTemaTMYecKoe OKasaHue ycayr  (Hanpumep,
NapMKMaxepcknMx) MOXKEeT PacCLEeHMBATbCA B Ka4yecTBe OCYLWECTB/AeHUA MpeanpUHUMAaTENbCKOM
AeATeNbHOCTU (BHE 3aBMCMMOCTM OT UCMO/Ib3YEMOro MM HaNOrOBOrO PEXKMMA).

B aToli CBA3M MpM OTHECEHUMM AEeATEeNbHOCTM K NpeanpuMHUMMAaTeNbCKo Heobxogumo
PYKOBOACTBOBATLCA MOMOMKEHUAMM NyHKTA 1 cTaTbyM 2 MparkaaHCKOro Koaekca Poccuiickoin ®egepaunn,
COrnacHO KOTOpOMY Mo4 NpeAnpvHMMATENIbCKOM NOHMMAETCA CaMOCTOATE/IbHaA, OCYLLeCTBASemMan Ha
CBOW PUCK AEeATeNbHOCTb, HANPaB/NEHHAA Ha CMCTEMATMYecKoe NosiyyeHue npubbian OT NOAb30BaHMA
MMYLLLECTBOM, MPOAAXKMN TOBAPOB, BbINONHEHUA PaboT UM OKa3aHMA YCAyr.

MpY 3TOM CTOUT TaKXkKe YYUTbIBaTb, YTO COFNACHO MYHKTY 2 NOCTaHOB/eHUA MNaeHyma BepxoBHOro
Cyna Poccuiickon depepauumn ot 18 Hoabpsa 2004 r. N 23 "O cyaebHol npaKkTuUKe No Aenam o
HEe3aKOHHOM npeanpuUHUMaTenbcTee"”, UCX0AA M3 KOTOPOro BpeMeHHas caada B apeHAy (Haem)
HEeBUKMMOr0o MMYLLECTBA (B TOM YMCNE KMUNOTO MOMELLEHWNA) HE MOXKET PacCMaTPUBATLCA B KayecTse
HapyleHMA YCTaHOBNEHHOrO 3anpeTa Ha OCyLecTB/leHWe MpeanpPpUHUMATENbCKOW AeATeNbHOCTU Npu
YCNOBWUM, YTO TaKoe MMYLLECTBO NPUOBPETEHO ANA IMYHBIX HY}KA AKX NOAYYEHO No HacneacTsy AMbo no
[0roBOpy AapeHus, Ho Heo6X0AMMOCTb ero UCNo/b30BaHUA OTCYTCTBYET.

YunTbiBaa  M3/0XKEHHOe, MOCTaHOBKA Ha YydyeT B HA/NOrOBOM OpraHe B  KadyecTse
HajnoronaartenbluMKa, NpMMeHsiowero pexum HMO, He aBnseTcA NOATBEPXKAEHMEM OCYLLeCTBEHUA
npeanpUHUMaTENIbCKOM AeATeNIbHOCTM M HapyLeHNnem COOTBETCTBYIOLWEro 3anpeTa. Kpome Toro, caaya
B apeHAy (Haem) WAbIX NOMELEHMI cama Mo cebe He MOXKeT 6biTb KBanMdMLMpPOBaHa B KayecTse
3aHATUA MHOW ONNAYMBaAEMON AEeATENbHOCTbIO, 3aMpeT Ha OCYLLECTBAEHME KOTOPOM NpeayCcMOTPeH ann
OTAEe/bHbIX KaTeropui aunu,



JononHutenbHo coobuwaem, YTO yKasaHMe TeX WAM MHbIX A0XOA0B, B OTHOLIEHMU KOTOPbIX
npumeHserca pexxum HMA, B cnpaBke O Aoxodax, pacxodax, o6 umyuiectse M ob6a3aTenbcTBax
MMYLLECTBEHHOrO XapaKTepa, ¢opma KoTopoi yTBep:KaeHa Ykasom [pe3maeHTta Poccuiickoi
depepaunn ot 23 umoHa 2014 r. N 460, ocywectBasetcA B COOTBETCTBMM C MeToamyeckumm
pekoMeHAaunaMM No BOMpPOCcamM MPeAcTaBAeHUs CBeAeHWI O A0X0Aax, pacxodax, o6 umyluectse U
o6s3aTenbcTBax MMYLLECTBEHHOTO W 3aMoJ/IHEHMA COOTBETCTBYHOLWEN GOPMbI CNPABKKU, pasMeLLeHHbIMU
Ha oduumanbHOM caiite MUHMCTEpCTBA Tpyda M coumanbHoM 3awmtbl Poccuiickon Pepepaunm no
agapecy: https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.

